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DISCONTINUED SERVICE RETIREMENTS
GENERAL INFORMATION






The following information serves as a supplemental reference for Chapter 44 of Office of Personnel Management’s (OPM) CSRS and FERS Handbook.  Users of this supplement should read Chapter 44 in its entirety prior to requesting or approving Discontinued Service Retirements (DSR’s).  All request for DSR’s must be submitted to U. S. Department of Agriculture (USDA), ARS, HRD, MSB who will review the request for appropriateness and compliance.  

A discontinued service or involuntary retirement provides an immediate annuity to eligible employees who are separated due to management action.  An involuntary separation that may qualify an employee for a discontinued service retirement is any separation not initiated by the employee, unless the separation is for cause and charges of misconduct or delinquency.  Employees who are separated for cause on charges of misconduct or delinquency are not eligible for a discontinued service annuity.

An agency should consider all of the facts and circumstances to determine whether it appears that the true nature of the action is qualifying for discontinued service retirement.  All DSR cases must be reviewed and approved by at least two authorities in the Cooperative Extension Service (CES), e.g., Human Resources and/or Director/Administrator.  CES will forward the request package to USDA, and their servicing USDA HRD Specialist will review the package and recommend the DSR to the USDA HRD/MSB Branch Chief who will approve the request for USDA.  The final responsibility for determining whether a separation is involuntary for discontinued service annuity purposes rest with OPM.  If it is later determined that a separation does not meet the standard for a discontinued service retirement, a separation may be cancelled, an annuity may be denied, or an annuity may be terminated. 

Separations that are involuntary for DSR purposes include, but are not limited to, separations for:

Reduction-in-force (RIF);

Abolishment of position;

Lack of funds;

Disability or illness;

Unacceptable performance (unless due to employees’ misconduct); and

Transfer of functions and reassignments outside commuting area.

Employees involved in involuntary separation situations may elect to be voluntarily separated by resigning from their position or accepting other position offers inside and outside of the Federal Government; they can retire on any type of retirement action that they are eligible to apply for; or they can be terminated.  CES employees with Federal benefits facing involuntary separation must be advised of the various options available to them.  The end result of the separation action will determine the appropriate nature of action and remarks for the separation action.
CES employees with Federal benefits must be eligible for a DSR before such an offer can be made, and/or a request for DSR is considered.   The situation must meet the requirements for a DSR, in lieu of an involuntary separation (Termination), and the employee must be willing to separate on an early retirement or separation of their own choosing.  Employees that are eligible for Optional Retirement are not eligible for a DSR.  

DISCONTINUED SERVICE RETIREMENT ELIGIBILITY
An employee who is involuntarily separated is eligible for a discontinued service annuity if he or she meets all of the required conditions for the CSRS or FERS retirement system.

	CSRS
	FERS

	Age and service requirements;

age 50 with at least 20 years of creditable service; or any age with 25 years of service.  
	Age and Service requirements; same as CSRS requirement.

	Minimum civilian service requirement;

5 years of creditable civilian service.

(See Chapter 20, CSRS and FERS Handbook for description of creditable civilian service and 21 for creditable military service.)


	Minimum civilian service requirement;

5 years of creditable civilian service. 

There are some restrictions for creditable

service, i.e., service is no longer creditable

if the retirement money was withdrawn.

(See Chapters 20 and 21, CSRS and FERS Handbook)

	Creditable military service may be used to meet the balance of service necessary for a DSR. 
	Post 1956 military service cannot be used

unless the appointee makes the military deposit prior to retiring. 

	Separation from a position subject

to CSRS coverage;


	Separation from a position subject to

FERS coverage;

	One out of two requirement; the appointee must be covered by CSRS for at least 1 year within the 2-year period immediately preceding the separation on which the annuity is based.
	There is no one out of two requirements; the appointee does not have to be under FERS for 1 year to be eligible to retire.   An appointee could retire on the effective date of the FERS election. 

	No declination of a reasonable offer

(See attachment A for the definition of a Reasonable Offer.) 
	Reasonable offer requirement

(See attachment A for the definition of Reasonable Offer.)  


To qualify for discontinued service retirement, an employee must receive specific written notice of a proposed involuntary separation.  (See Attachment B for a sample/specific notice of a position abolishment.)  The notice informs the appointee that there has been a decision to effect the involuntary action.  Note:  A proposal to take an action without a management decision and the proper documentation is not sufficient and does not qualify for involuntary separations.  Notices vary depending on the nature of the involuntary separation, however, the notice must be directed to the individual appointee and:

· Inform the employee that he or she faces involuntary separation from his or her position   or from the CES Federal service; 

· Specify the reason for the proposed action, i.e., impending organizational changes; and 

· State the date the proposed action is to be effective.





Many employees prefer to resign instead of being removed from their employment.   If so, consideration should be given to applying for a DSR if the condition is one that allows for a DSR. 

A resignation is qualifying for discontinued service retirement if the employee:

· Receives notice that he or she will be involuntarily separated;

· Has not received a reasonable offer of a position; and 

· Resigns before the scheduled separation date. 

A resignation is not qualifying for a discontinued service retirement if the employee:

· Receives a reasonable offer of a position; and resigns in lieu of accepting the offered position;

· Resigns before receiving an official notice of proposed separation or reduction in pay level;

· Resigns after entering on duty in a new position; and

· Resigns after the proposed action has been canceled. 

A resignation/separation is not qualifying for discontinued service retirement if an appointee refuses or fails to accept directed reassignment to another position: 

· When the employee meets the qualification requirements for the position, within two pay levels; and

· When the position is in the same commuting area.

CES organizations use reduction in force rules to determine the area that constitutes the local commuting area.  Local commuting areas are used to determine if the action and the appointee’s personal circumstances result in one’s eligibility for a discontinued service retirement. 

DOCUMENTING PERSONNEL ACTIONS

DSR personnel actions on former Federal appointees will be documented on their Individual Retirement Record.  There are several Nature of Actions (NOAs) for involuntary separations and voluntary DSR’s.  When a CES employee resigns before he/she is separated the NOA is Resignation-ILIA (In Lieu of Involuntary Action).  If the CES employee elects to retire on a DSR the NOA is Retirement- ILIA.  Employees eligible for more than one type of retirement can apply for the retirement option he or she prefers and the action will be processed accordingly.  Actions for involuntary separations that are non-disciplinary actions are processed as “Terminations” when the employee does not retire or resign from their position before the separation action is processed. 
The NOAs for the conditions listed below are:  

Retirement ILIA
The appointee chooses to retire instead of being terminated.

Resignation ILIA
The appointee chooses to resign instead of being terminated. 

Termination Appt In 
The appointee accepts another federal appointment with no break in service.  The gaining agency must be documented on the IRR.  

Termination

The appointee is separated involuntarily from his or her position. 

The type of action and required remarks for the IRR will be determined after the type of action, voluntary or involuntary, is decided and by whom.
The procedures for documenting IRR’s should be reviewed when processing a DSR action.    

INVOLUNTARY CONDITIONS AND DISCONTINUED SERVICE RETIREMENTS

Reduction in Force (RIF) - A RIF is a planned method of reducing staff to accommodate budget cuts, reorganizations, and other situations that require an agency to reduce their rolls.   However, state and university RIF policies and procedures must be in place.  The reason for the actions and the make up of the work force being affected will determine if the former Federal appointee should be removed as a result of a RIF, abolishment of position or transfer of function, OR voluntarily separated on a DSR.  A copy of the RIF plan, processes, and procedures must be submitted to USDA ARS/HRD/MSB.

A separation is qualifying for DSR if the employee:
· Has been reached on a retention register, or equivalent, for separation under a RIF; and 
· He/She receives a specific reduction-in-force notice.

Abolishment of Position - Abolishment of position means the actual termination of the job, with the duties being eliminated entirely or combined with the duties of another position or positions.  There is no job abolishment for discontinued service retirement purposes so long as a successor position can be identified in the new organization that is not materially different from that in the present organization.
There is a job abolishment for DSR when:

· A CES organization actually eliminates a position by eliminating entirely the duties of the position or combining them with the duties of another position; and

· The CES organization specifically identified the position to be abolished within the organizational structure. 

There is no job abolishment for DSR purposes when there is no material change in official job responsibilities and duties, and:

· The position has been redescribed; or

· A paperwork transaction eliminates one position and creates another; or 

· There is only a change in title and/or series. 


There is no job abolishment for DSR purposes when an agency declares one or more of a group of identical positions surplus and reduces the number of employees performing the same work, and;  

· It is not possible to identify which employee’s position has been abolished.

· The abolishment of position is the only reason for the DSR.

There is no basis for DSR based on position abolishment unless all of the positions that are identical are abolished.  

When more than one position exists under a single position description, an application for DSR must be accompanied by a statement of differences.  (Please contact USDA, ARS/HRD/MSB to discuss the abolishment of identical positions.)  The statement must explain how the positions being abolished are different from all other positions under the same position description.  In addition, documentation to support the statement must also be submitted.  If there is no preexisting documentation, then there must be a supporting statement from the head of the personnel organization at the next higher level, i.e., USDA ARS/HRD/MSB that explains why there is no existing documentation demonstrating the differences between the positions.  

Lack of Funds - An involuntary separation is qualifying for DSR if it is caused by lack of funds, i.e., the funds for the specific position are discontinued and/or reduced and the employee occupying the affected position must be separated.  To be eligible for a DSR the lack of funds must have a direct impact on the position, or positions, to be abolished.  

There is a (job abolishment) lack of funds for DSR when:

· The funds for a specific position are no longer available;

· The agency has no say in the distribution of funds, e.g., county funded positions, state funds; and, 

· No other funds are available to fund the position/project.

This condition should not be confused with changes in funds that require major reorganizations, RIF’s, and transfers of function that affects several positions in order to reach the desired goals, i.e., to accommodate budget cuts and other structured /documented situations.   

There is no job abolishment due to lack of funds when:

· The lack of funds issue is addressed in RIF, reorganization plans, and plans to transfer functions. 

· There is no direct relationship between the funds needed and the funded position; and

· There is no documentation to support the lack of funds from outside sources.   

When possible, efforts should be made to reassign the former Federal appointee to another position that he or she is qualified to perform and does not require the appointee to change their residence. 

Disability or Illness - In general a resignation is not qualifying for DSR when an employee resigns because of illness.  However, an involuntary separation is qualifying for DSR if an employee is removed by adverse action or equivalent procedures (or retires after receiving a decision to remove), under conditions not involving misconduct or delinquency, because of illness resulting in one or more of the following:

· Continued Absence;

· Inability to perform his or her duties; or

· Endangering his or her health or that of other employees. 

The agency must make reasonable accommodation (including reassignment) to an employee that has acceptable medical evidence of an impairment that limits one or more of their major life activities; and who can perform the essential functions of the position without endangering his or her health or safety or that of others.

Unacceptable Performance (unless due to employee’s misconduct) - A separation is qualifying for DSR if it is caused by unacceptable performance.  Unacceptable performance (inefficiency) means the failure to fulfill the requirements of high standards of service, i.e., the employees’ work may not measure up to the standards the CES organization expects, due to his or her actual inability to do the work after sincere effort.  This type of separation must be processed under the universities policies and procedures for involuntary separation; i.e., removal actions.

A reduction in pay for unacceptable performance does not qualify the employee for a DSR because the reduction in pay is not an involuntary separation from service.  If the agency proposes the employee’s separation, and offers a position more than two pay levels below the employee’s current position as an alternative to separation, the employee may retire instead of accepting the reduction in pay.  

Transfer of Functions and Reassignments Outside Commuting Area - A transfer of function outside of the commuting area may qualify an employee for a DSR.  Management has the right to reassign their employees to other positions; however, reassignment actions as a result of transfer of functions outside the established commuting area must be acceptable to the employee, unless the employee is under a mobility agreement.  Agencies may order or direct an employee’s reassignment to another position at the same pay level, however, a directed reassignment out of the commuting area may make an employee eligible for a discontinued service retirement. 

An employee’s reassignment to another location outside the commuting area is qualifying for discontinued service retirement if: 

· The new work site is outside the commuting area applicable to the old work site; and 

· The employee would have to move in order to continue employment; and 

· The appointment does not include a mobility agreement.

An employee who accepts a position that has a mobility requirement is not eligible for a DSR if he or she subsequently declines a position outside the commuting area. 

A separation is qualifying for discontinued service retirement;

· If a mobility agreement is added to an employee’s position description after he or she accepts a position; and

· The employee subsequently declines reassignment outside his or her commuting area.

A separation is not qualifying for discontinued service retirement;

· If, after the mobility agreement is added, the employee accepts one reassignment outside of the commuting area; and

· The employee subsequently declines geographic reassignment. 

REQUEST FOR DISCONTINUED SERVICE RETIREMENT
Staffing situations that may result in the use of DSR’s to reduce staff and/or abolish positions should be discussed with your USDA ARS/HRD/MSB contact person before a written notice is given to the employee.  If possible a copy of the proposed letter should be e-mailed to the contact person before the request is finalized and submitted to USDA.  
All request for DSR’s must be received by USDA 45 days prior to the proposed effective date.  Some cases may require an Advance Advisory Opinion of Eligibility Request from OPM.

The Retirement Officer/Benefits Coordinator responsible for the CES Federal Retirement Program should review all request for DSRs, and discuss the situation that requires the DSR with the USDA, ARS, HRD, CES Team before the request is submitted to USDA.  Request for DSRs must be signed by the CES Director/Administrator and all requests must be approved by USDA, ARS, HRD, MSB before official notice is given to the employee.  Employee’s should have at least 30 days to respond to the written notice before any action is taken to separate them. 

The Director/Administrator of CES can request a DSR for CES employees with Federal benefits, however, some thought needs to be given to the impact that the DSR will have on the affected individual.  Attachment D - Checklist for Requesting Discontinued Service Retirement includes information that should be considered and/or submitted with the proposed/potential DSR action.  The checklist should be completed by the CES HRD Retirement Officer/Benefits Coordinator and the Director/Administrator who signs the completed form.  The signed and dated Checklist for Requesting Discontinued Service Retirement actions serves as the approval of such action by the Federal Retirement Officer/Benefits Coordinator and should be included with the request for preliminary approval for the DSR by USDA HRD officials.  Note:  Attachment D may not be necessary if the request is for one individual and all of the required information is in the letter requesting the DSR, and the Retirement Officer is the contact person.

COUNSELING AND BENEFITS

The agency must assist employees and provide them with the necessary guidance to make an informed decision on their upcoming separation and the paperwork necessary to complete their retirement applications.  Employees must be told what their options are, e.g. eligibility to continue FEGLI and/or FEHB, retirement and other separation options, annuity estimates and information on annuity reductions, etc.  Please complete Attachment C - Checklist for Counseling Employees for all employees affected by the involuntary action, and forwards the form to USDA HRD so that the checklist can be attached to the DSR request package.  A copy of the checklist should be kept with the copies of the retirement action.  

Attachment A


Reasonable Offer
A job offer that meets all of the conditions below is a "reasonable offer."

	No.
	Condition

	1
	The agency offer of the position must be in writing.

	2
	The employee must meet established qualification requirements for the position.

	3
	The offered position must be in the employee's agency, including an agency to which the employee with his/her function is transferred in a transfer of function between agencies.

	4
	The offered position must be within the employee's commuting area, unless the employee is under a geographic mobility agreement.

	5
	The offered position must be of the same tenure.  An appointment of the same tenure means the same expectations of continued employment:

· Same service (excepted, tenured or non-tenured, etc.);

            Example:
The offer of a non-tenured professor assignment to a tenured professor is not a reasonable offer since the offered positions are not of the same tenure.     

· Same type (career, permanent, indefinite, etc.);

· Same work schedule.

             Example:
A full-time career employee must be offered a full-time career position; a part-time excepted employee must be offered a part-time excepted position of at least the same number of hours.



	6
	The offered position must not be lower than the equivalent of 2 pay levels below the employee's current pay level. (Please contact the USDA HRD CES Team to discuss CES pay levels and retained pay, if applicable.)

To determine a pay level equivalent when the position offered is under a different pay schedule or system, compare the representative rate of the pay level that is 2 pay levels below that of the current position with the representative rate of the pay level of the offered position.




Attachment B
Sample: Letter Requesting Discontinued Service

Date

USDA‑ARS‑AFM‑HRD‑MSB

Attn: Shelley Pree
Washington, DC 

Dear Ms. Pree:

The purpose of this letter is to request permission to terminate the employment of (enter the name of the employee(s), effective (enter the date of the proposed action that qualifies the separation) under the discontinued service retirement provisions since his/her/their position(s) is/are being abolished.   (State the reason for the abolishment as discussed with USDA/HRD.  For example - This unique position is one of only five existing Extension Nematologist in the nation.  Historically, this position has had the responsibility of managing nematology for all crops in          (enter the state/county).  The trend throughout the United States is to move away from agronomic crops.  By abolishing this position, the University of (enter the name of the CES University/College) will be in a better position to address the current budget restraints and realign its efforts on commercial crops, turf grasses and ornamental landscape.) 

Attached you will find the Checklist for Requesting Discontinued Service Retirements (If a checklist is required), a copy of the letter to the employee and a copy of his/her response requesting that he/she be separated on a DSR effective (enter the effective date of the DSR) with all of the required supporting documents (if any).  (If there are additional attachments you can reference them here.)  If additional information is needed please do not hesitate to contact (enter the name and corresponding information for the contact person if additional information is needed).   



Retirement Officer/Benefits Coordinator

fax:

phone:

E‑mail:

Your assistance in this matter is appreciated. 

Sincerely,

Dean and Director or Director

Attachments

cc: Employee’s Supervisor

      Retirement Officer
Attachment B
Sample:  Written Notice to Employee

Date

Employee’s name

Address

Dear

This is to confirm my intention to eliminate your position of   (enter the CES official title)          on (enter the effective date of the position abolishment).  Your employment will be terminated at that time.  This action is made necessary due to the realignment of needs within the department.

Your records show that you meet the age and service requirements for discontinued service retirement, and because of the abolishment of your position, you are eligible to apply for a discontinued service retirement.  If you are interested in further information on this subject, please contact (enter the name and title of the Retirement Officer/Benefits Coordinator/ Retirement Counselor), at (enter the phone number of the person to be contacted).

Please be assured that you are under no obligation or pressure to apply for a discontinued service retirement.  This is a notice informing you that your position is being abolished and your employment will be terminated on (enter the date of the planned separation action). 

I commend you for your dedication and commitment exhibited toward the Cooperative Extension Service and the State of (enter the State name and the University/College, if desired).  It is my hope that you will find the years ahead to be productive and satisfying.

Sincerely,

Dean and Director or Director

cc:   Supervisor of Employee

        Retirement Officer

        USDA, ARS, HRD, CES Team

Attachment B
Sample: Written Notice From Employee
Date

Employee’s Name

Position Title 

Address

Dear (Enter the name of the person to whom the letter is to be addressed):
I am in receipt of (Enter the Dean/Director’s name who signed the notice to the appointee)          letter informing me that my position is being abolished effective (enter the date of the proposed separation action).  For this reason, I wish to pursue a discontinued service retirement to be effective (enter the effective date set by the appointee - Note: the date must be the same as or prior to the proposed separation date) and request your support.  Please initiate this process.

Sincerely,

Employees Name

Position Title

cc: Supervisor of Employee

      Retirement Officer

      USDA, ARS, HRD, CES Team

Attachment C 

	CHECKLIST FOR COUNSELING EMPLOYEES

	Name of Appointee                                                      

                    

	Location of CES Organization



	Age 
 Years of Service
SCD for Retirement                          Retirement Plan



	Proposed Effective Date of the Involuntary Separation

	Reason for Requesting DSR



	Options available to employee: (Check all options available.)

                      Resignation

          Involuntary Separation - Termination

          Voluntary Retirement

          Disability Retirement

          DSR 



	Benefits at time of separation

       _____Health Insurance          Federal_____     Non-Federal_____

       _____FEGLI - Please enter n/a if your CES office does not participate in the FEGLI                                          program.

       _____TSP

       _____Creditable Sick Leave (Only if there is a Sick Leave Policy on file with OPM and                                                           USDA)

Is the employee eligible to continue benefits under the various options available for separation?

       _____Yes!

       _____ No!   If no why not?



	Name and Title of Counselor                                             Date Counseled




Attachment D
	CHECKLIST FOR REQUESTING DISCONTINUED SERVICE RETIREMENTS

	Name of Employee           
                  Age
    SCD for Retirement



	Location of CES Organization



Date of Proposed Separation 



	Reasons for Requesting DSR

Reduction-in-force (RIF) _____ 

                       Abolishment of Position _____

Lack of Funds _____

Disability or Illness _____

Unacceptable performance _____

            Transfer of Functions and Reassignments Outside of Commuting Area _____

Other _____ 

Copy of Reorganization and/or RIF plans required ________yes ______no. If yes, are they attached?  If no, then you need to adequately describe the situation that requires the DSR and/or provide enough information to explain why this employee is being separated.  

	If the involuntary action is the result of one of the following make sure the requests specifically addresses the reason for the DSR and attach all related documents to the request. Please attach a copy of the Counseling Checklist to this form.


Abolishment of Position - Why this position? What is the relationship between this position and other like positions in the University Extension Program? 

Lack of funds - what paperwork is available to support the fact that the funds are no   longer available?

Disability or Illness - need documentation to support attendance problems and/or problems with work. 

Unacceptable Performance - need documentation to support problems with work. 

Transfer of Function and Reassignment Outside of Commuting Area - position and/or function transferred to a new location that is too far for the employee to commute. What is the distance between the two locations?  How long does it take for the employee to commute to the old duty station and how long is the commute to the new duty station. Is public transportation available or an option? 

Other:  Be very specific about the reason for the DSR.  Paperwork must be received by USDA ARS/HRD at least 45 days prior to the proposed effective date. 

	Name and Title of Requestor                                             Date of Request




