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Attachment B

Procedures for Servicing Personnel Offices to Submit Employee Request for Wavier of 5‑Year Enrollment Requirement for Carrying Health Benefits into Retirement 

Employees who do not meet the 5‑ year eligibility requirements to continue Federal Employees Health Benefits (FEHB) coverage into retirement, cannot carry their benefits into retirement. FEHB will terminate upon separation (coverage will continue for 31 days). Employees can convert to a non‑group health benefits contract or elect Temporary Continuation of Coverage (TCC) which is an 18 month extension of coverage in which the employee pays the employee share, the government share and an additional administrative fee of 2%.

The Office of Personnel Management (OPM) has the authority to waive the 5‑year rule when, in its sole discretion, it determines that it would be against equity and good conscience not to allow a person to be enrolled in the FEHB Program as an annuitant. The employee must initiate the request, up to 3 months in advance of the retirement date.

If an employee wishes to request a waiver, he or she must prepare a written request and provide OPM with evidence: that the employee intended to have FEHB coverage as a retiree: that the circumstances that prevented the employee from meeting the 5‑year requirement were essentially outside of his or her control; and that the employee acted reasonably to protect his or her rights to continue FEHB coverage into retirement.

OPM's approval of the waiver request depends on the extent to which the employee demonstrates that he or she could have controlled the events leading to the loss of coverage at retirement. When OPM reviews the waiver request, it considers:

1. Whether they had a compelling reason to believe you were covered as a family member of another person enrolled in FEHB during the time in question;

2. Evidence that the employing office would not allow the employee to enroll;

3. The extent of which the employee could have controlled the events that led up to the loss of the right to continue FEHB coverage;

4. Whether the employee had acted to gain FEHB Coverage at the earliest opportunity after learning of the loss of benefits or possible loss if future rights; and
5. Whether the employee had substantial FEHB coverage during their career even though there was a break in continuity during the last 5 years of service.
Employees should submit their requests for a waiver to their servicing personnel office. The CES servicing personnel office must prepare a letter that supports the employee(s request.  The waiver request package should include copies of all SF 2809's in the employee(s OPF; service history SF 2801-1 for CSRS or SF 3107 for FERS; and proof of coverage under CHAMPUS/TRICARE if applicable.  
The package has to be submitted to the USDA HRD CES Team.  USDA will forward the waiver request to OPM and OPM will respond directly to the employee.  The employee is responsible for providing the CES Personnel Office a copy of OPM(s response and the CES Personnel Office is to forward a copy of the response letter to the USDA HRD CES Team.  

Agencies may fax or mail the waiver request to:

Special Direct Deliver Mail Address, UPS, FED EX, etc. 

USDA-ARS-HRD-MSB 

Cooperative Extension Service Team

1280 Maryland Avenue, Suite 580‑C

Washington, D.C. 20024

Regular Post Office Address

USDA-ARS-HRD-MSB
Cooperative Extension Service Team

1400 Independence Avenue S.W., Stop 0308

Washington, D.C. 20250‑0308

FAX: 202‑690‑1726 

